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1. any instance of quid pro quo 

https://www.lincolntech.com/forms/shpform/sh-incident-report-pa?_ga=2.203368977.1682649821.1698078390-2032069978.1691074539
https://www.lincolntech.com/forms/shpform/sh-incident-report?_ga=2.263471628.1682649821.1698078390-2032069978.1691074539
http://www.compliance-helpline.com/
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III.  DEFINITIONS 
 

The following definitions apply under this Policy: 
1. “Consent” is an affirmative decision to engage in mutually agreed upon sexual 

activity and is given by clear words or actions. Consent may not be inferred from 
someone’s manner of dress, silence, passivity or lack of resistance alone. 
Furthermore, consent to one form of sexual activity does not imply consent to 
other forms of sexual activity, nor does consent to sexual activity with one 
person imply consent to engage in sexual activity with another person. The 
existence of a current or previous dating, marital or sexual relationship is not 
sufficient to constitute consent to additional sexual activity. Assent shall not 
constitute consent if it is given by a person who, because of youth, disability, 
intoxication, unconsciousness, or other condition, is unable to lawfully 
consent.  Consent can be withdrawn at any time. 
 

2. A “complainant” is an individual who is alleged to be the victim of conduct that 
could constitute sexual harassment under this Policy. 

 
3. A “respondent” as an individual who has been reported to be the perpetrator of 

conduct that could constitute sexual harassment under this Policy. 
 

4. A “report of sexual harassment” is a complaint reported to the Title IX Coordinator, 
or to the student’s instructor who then gives notice as required to the Title IX 
Coordinator. A report may be oral or online and informal. Upon receiving a report 
of sexual harassment, Lincoln will offer supportive measures to the complainant 
as described in Part IV of this Policy. The complainant may file a formal complaint 
at the same time as making a report or may later proceed to file a formal complaint. 

 
5. A “formal complaint” is a document filed by a complainant or signed by the Title 

IX Coordinator alleging sexual harassment against a respondent and requesting 
that Lincoln investigate the allegation of sexual harassment. The filing of a formal 
complaint triggers Lincoln’s complaint resolution process described in Part V of 
this Policy. 

 
IV.  SUPPORTIVE MEASURES 
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5. train all Title IX personnel as required by the 2020 Title IX regulations and 
applicable state laws, including providing training on issues of relevance; 

6. not use, rely on, or seek disclosure of information protected under a legally 
recognized privilege, unless the person holding the privilege has waived the 
privilege;

6.
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The complainant, respondent, witnesses, and others sharing information with the 
Investigator are expected to provide all relevant and truthful information and to do so at 
their earliest opportunity to facilitate prompt resolution. Lincoln’s students and employees 
remain subject to Lincoln’s Student Conduct Policy/Employee Code of Conduct during 
investigations and may be subject to discipline for making false statements or knowingly 
submitting false information during the investigation. 

 
1. Advisors 

 
During the investigation process, each party will have the same opportunity to select an 
advisor of the party’s choice who may be, but need not be, an attorney. The advisor may 
assist with all written submissions made by a complainant or a respondent, may assist 
with preparing questions or other information for the complainant or the respondent to be 
used at the hearing, and may facilitate scheduling and other processes. During any 
meeting or proceeding, the advisor may be present to observe and provide support and 
counsel to the participant. With the exception of conducting cross examination at a 
hearing, the advisor may not present evidence on a party’s behalf, present argument, 
examine witnesses, testify, or disrupt or otherwise obstruct meetings or proceedings. 

 
2. Coordination with Law Enforcement 

 
If Lincoln is made aware that there is a concurrent criminal investigation, the Investigator 
will inform any law enforcement agency that is conducting its own investigation that 
Lincoln’s investigation is also in progress. The Investigator will ascertain the status of the 
criminal investigation and determine the extent to which any evidence collected by law 
enforcement may be available to Lincoln in its investigation. 

 
At the request of law enforcement, Lincoln may agree to temporarily defer part or all of its 
own investigation (or subsequent hearing) until after the initial evidence-gathering phase 
of the law enforcement investigation is complete. The Investigator will communicate with 
the parties, consistent with the law enforcement request and Lincoln’s obligations, 
regarding procedural options, anticipated timing, and the implementation of any necessary 
interim measures. 

 
3. Preliminary Report 

 
Prior to completion of the investigative report, the recipient must send to each party and 
the party’s advisor, if any, the evidence subject to inspection and review in an electronic 
format or a hard copy, and the parties must have at least 10 Business days to submit a 
written response, which the investigator will consider prior to completion of the 
investigative report. When the investigation is complete, the Title IX Investigator will 
provide the parties with a preliminary report, which will include, as applicable, fairly 
summarize relevant information provided by the respondent, and each witness, and 
either a copy or written summary of any other information the Investigator deems 
relevant. The preliminary report will be provided in an electronic format that restricts the 
parties from downloading or copying the evidence. Each party will have 10 business 
days to review the preliminary report and to provide written feedback. Each party’s 
written feedback, if any, will be attached to the final investigative report. 
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4. Final Investigative Report 

 
After consideration of the parties’ final responses to the preliminary report, or after 10 
business days have elapsed without comment, the Investigator will prepare and send to 
the parties and to their advisors a final investigative report that fairly summarizes relevant 
evidence and that includes the parties’ written feedback, if any. The report will be in 
electronic format or hard copy. The parties will have at least 10 business days after 
receipt of the final investigative report to prepare for the scheduled live hearing. 

 
D. Informal  Resolution  

 
The purpose of the informal resolution process is to allow individuals who believe they 
have been harassed or discriminated against to resolve the issue through a voluntary 
consultation process rather than the formal resolution process provided by this Policy. 
At any time after a formal complaint has been filed and prior to reaching a determination 
regarding responsibility if the Title IX Coordinator believes that the complaint may be 
amenable to informal resolution, the Title IX Coordinator will give notice to the parties of 
their ability to choose an informal resolution option. However, an informal resolution 
process may not be used to resolve allegations that an employee 
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completed and the parties previously received the final investigative report, then from the 
time of the current formal hearing notice, the parties will have at least 10 business days 
for preparation prior to the time of the scheduled formal hearing. 

 
E. Formal  Hearing 

 
When a complaint is not resolved informally, the Title IX Coordinator will notify the parties 
and help to make any needed accommodations for the formal hearing. The Title IX 
Coordinator will choose one or more individuals to conduct the formal hearing, who shall 
be designated the Decision-maker(s). Decision-maker(s) must be free from bias or 
conflict of interest and may 
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after receipt of the determination regarding responsibility. If no appeal is filed, the 
determination regarding responsibility becomes final 10 business days from the date of 
delivery to the parties. 

 
The Title IX Coordinator is responsible for effective implementation of any sanctions or 
remedies required by the determination of responsibility. The list of potential sanctions 
or remedies includes one or more of the following: 

 
For Students: 

 
• Warning 
• No-contact orders 
• Removal from specific courses or activities 
• Disciplinary probation 
• Suspension 
• Expulsion 
• Transcript notation 

 
For Employees: 

 
• Warning 
• Performance improvement plan 

• Required training or education   

• Loss of annual pay increase 
• Suspension with or without pay 
• Termination 

 
G. Dismissals  

 
Lincoln may dismiss the formal complaint or any allegations in the formal complaint if at 
any time: 

 
1. the complainant notifies the Title IX Coordinator in writing that the complainant 

would like to withdraw the formal complaint or any specific allegations in the formal 
complaint; 

2. the respondent is no longer enrolled or employed by Lincoln; or 
3. specific circumstances prevent Lincoln from gathering evidence sufficient  
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determination regarding responsibility, alone, is not sufficient to conclude that any 
party made a bad faith materially false statement. 

 
• The exercise of rights protected under the First Amendment does not 

constitute retaliation. 
 
A person who believes retaliation has occurred should notify the Title IX Coordinator. The 
Title IX Coordinator will take prompt corrective action if the complainant or the alleged 
victim (if not the complainant) experiences retaliation or is subjected to further violation 
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